REC'D 1 2 JUL 2005 

WIPO 



PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY REPORT ON PAfiFSTSBlLnT'^ 

(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
Bp 108996XJS/BK 


FOR FURTHER ACTION see Fomi PCT/IPEAAH6 


International application No. 
PCTFI2004X)00226 


International filing date (dayJnonthi^ear) 
13.04.2004 


Priority date (day4nontti4rear) 
10.04.2003 



A23L1X30, C11C3/D0, C11C3y08, C11C3/10 



Applicant 

RAISIO BENECOL OY 



It!ihoriS?n Jnil? a!2m^^^ preliminary examination report, established by this Intematlonal Preliminary Examining 
Authority under Article 36 and transmitted to the applicant according to Article 36. 

This REPORT consists of a total ofSsheets. including this cover sheet. 

This report is also accompanied by ANNEXES, comprising: 

a. □ sent to the applicant and to the International Bureau) a total of sheets, as follows: 

□ sheets of the description, claims and>br drawings which have been amended and are the basis of this report 
anclbr sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Aaministratlve Instructions). 

□ sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes 
beyond the disclosure in the international application as filed, as indicated In Item 4 of Box No. I and the 
Supplemental Box. 

Itt?fil^i'f ^'"^(ii"^/ ui'^^^" (indicate type and number of electronic carrier(s)) , containing a 

Its l2.'^l ''^*l"^o^"'^^' tab as related thereto, in computer readable form only, as indicated in the Supplementll 
Box Relating to Sequence Listing (see Section 802 of the Administrative Instructions). 



b. □ 



4. This report contains indications relating to the following items: 



la Box No. I 

□ Box No. II 

□ Box No. ill 

□ BoxNo. iV 
Box No. V 

□ BoxNcVi 

□ Box No. VII 
n Box No. VIII 



Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, Inventive step and industrial applicability 
l^ck of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 

applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects In the intematlonal application 

Certain observations on the internattonal application 



Date of submission of the demand 
10.02.2005 


Date of completion of this report 
13.07.2005 


Name and mailing address of the International 
preliminary examining authority: 

European Patent Office - P.B. 581 8 Patentlaan 2 
ia NL-2280 HV Rljswljk - Pays Bas 
MOi Tel. +31 70 340 - 2040 Tx: 31 651 epo ni 
Fax:+31 70 340 - 3016 


Authorized Officer 

Tallgren.A % 
Telephone No. +31 70 340-3933 ^X*,^.**^ 



Form PCT4PEA/409 (Cover Sheet) (January 2004) 



INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT/FI2004y000226 



Box No. I Basis of the report 



S. ^SSK^n^rSStnXiS SS? °" '•^'•"'^ m «hloh i, was 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of tfie international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 andbr 55.3) 

)!!^uJh2^^^^ ""^'^'^ international application, this report is based on (replacement sheets which 

Jon'L^ff 'l^^^^^^9 Office m response to an invitation under Article 14 are referred tJn mis 
report as onginally filed" and are not annexed to this report): '^"^^ uut. 

Description, Pages 

1-21 as originally filed 

Claims, Numbers 

^ "29 as originally filed 



Drawings, Sheets 
1 



as originally filed 



□ a sequence listing and>br any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

S>H lit' hLT.'^II!'^^ established as if (some of) the amendments annexed to this report and listed below 
Suppteme^^^^^ considered to go beyond the disclosure as filed, as indicafedln the 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If Item 4 applies, some or all of these sheets may be marked "superseded, " 



Form PCT>)PEA/409 (January 2004) 



INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT>FI2004/000226 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (lA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



2. Citations and explanations (Rule 70.7): 
see separate sheet 



1-29 

1-19 
20-29 

1-29 



Fonm PCTilPEA/ 409 (January 2004) 



INTERNATIONAL PRELIMINARY . , . 

REPORT ON PATENTABILITY international application No. 

(SEPARATE SHEET) 

■ PCT/Fl2004/QOngPR 

ITEMV 

1 . NOVEL AND INVENTIVE CLAIMS 

D1 describes a method for the production of a sterol fatty acid ester rich composition (98 
% purrty) compnsing the steps: 1) combining sterols, fatty acid (esters or fatty acW alM 
esters) and esterificatlon catalyst with hyd,»lysation componen to produce tetTacrd stL 
esters and fatty acid alkyi ester 2) Purification of sterol fatty acid e«er by bleaS^ing 
Wtrafon deodonzatron and distlHatlon from catalysts. fom,ed products (J^/oerorand other 
fatty acds) (claim 1 1 ,12.16, examples 2^, page 7 line 22- page 15 line 24) Tl^ie reartton 
does not contain fatty acid glycerides as firet step reaotant 

DZ describes a method for the production of a sterol tatty acid ester rich composition 
compnsmg the steps: 1) combining sterols, fatty acid esters and esterificatlon cataZ with 
hydrolysation component to produce fatty add sterol esters 2) Purification of stero^I 
acd es^er by bleaching, filtration deodorizatlon and distillation from c^^s fori^^ 
products glycerol and other fatty acids) (claim 18, example 1 . page 4 llnet' ■- p^s line 
1 9). The reaction does not contain fatty acid glycerides as niBt step roactant. 

Claim 1 differs from D1-D2 In that claim 1 requires combining a sterol fatty acid olvceride 

e^rt^l "^[^f^ <"° '^t^ glycerides). THere Is no document cited in theCroh 
report to suggest the use of fatty acid glycerides as firet step roactant. ThereforeT^ted 
person wou d not have a hint to come to the solution applied In this ^plfc^U^ ciaiiT ' 

pranXTpc*' ' """"^ "-''^ in-nte (Art 33 

This new and Inventive process relates to the efficiency of the process itself A further 
difference is. that the process uses hydrolysatlon catalysts and the end product is^urer 
and has ven, high yield. The by-products and catalysts are also separeted e^ fently The 
end product diffeis from 01-02 by the use of different fatty acids and p^^Cs alS 
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ends up to a different end product. Consequently, the subject matter of claims 1 7 and 1 8 Is 
found novel and Inventive (Art 33 (2) and (3) PCT) as well. 

3. INVENTIVE STEP OBJECTIONS 

□5 describes a method for recovering sterol fatty acid esters comprising 1) adding a 
hydrolysation (methanol) and an alkylating component (KOH) to the mixture of sterol fatty 
acid ester (sterols, sterol esters, sterol fatty acid esters) and fatty acid glycerides to 
produce fatty acid alkyi ester without significant hydrolysation of the sterol fatty acid ester 
2) removing excess alkylating and hydrolysation component and glycerol by washing with 
acid or adsorbent treatment 3) separating fatty acid alkyI esters from sterol fatty add ester 
by deodonsation- distillation including washing steps. The sterol ester may further be 
reacted to sterol esters in a second separate step (example 2), but this is clearly not 
obligatory (page 7 lines 15-21. page 9 lines 1-7). A skilled person would consider the 
process of D5 without additional reaction to sterols and end up to the process suggested in 
claim 19 (see also claims 1.5-8.16, examples 1.2. page 5 line 19- page 6 line 17. page 7 
line 15- page 8 line 32. page 9 lines 8-21 . page 10 lines 25-28). Consequently, the subject 
matter of claims 19 and 29 is considered as being not inventive in view of D5 (Art 33 (3) 

Dependent claims 20-28 do not contain any features which, in combination with the fea- 
tures of any claim to which they refer, meet the requirements of the PCT in respect of 
novelty or inventive step, the reasons being as follows: 

The features of dependent claims 20-28 have already been employed for the same 
purpose (see document D5 (D3. D4)). It would therefore be obvious to the person skilled in 
the art. to apply these features with corresponding effect. Consequently, the subject matter 
Of Claims 20-28 is considered as being not inventive in view of D3-D5 (Art 33(3) PCT) 
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